IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.764 OF 2022

DISTRICT: SANGLI
SUBJECT : POSTING

Mr. Sharad Subhash Sagare, )
Age : 49 years, Dob :18.07.1972 )
Occu : Sub Divisional Engineer at )
Irrigation Department. )
R/at. F-1, Kore Corner Building, )
Vishrambagh, Sangli. )... Applicant

Versus

1) The Superintendent Engineer,
Quality Control Circle,
Pune Quality Control Circle,
Bunglow No.2, Gunvatta Bhavan,
Yerwada, Pune 6.

~— — N — ~—

2) Mr. U.R. Puyjari,
The Executive Engineer,
Quality Control Division, Warna Bhavan,
Tarabai Park, Kolhapur.

~— — — —

3) Mr. Chetan Vijayanand Mane, )
SDE at Quality Control Sub Division, )
Warna Bhavan, Tarabai Park, Kolhapur )... Respondents

Shri Kishor R. Jagdale, learned Advocate for the Applicant.

Shri Ashok J. Chougule, learned Presenting Officer for the
Respondents.

Shri Uday V. Bhosle, learned Advocate for the Applicant.
CORAM : A.P. KURHEKAR, MEMBER (J)

DATE : 17.11.2022.
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JUDGMENT

1. The Applicant has challenged order dated 20.07.2022 whereby
Respondent No.1 gave additional charge for the post of Assistant
Engineer Quality Control to Respondent No.3, invoking jurisdiction of
this Tribunal under Section 19 of the Administrative Tribunals Act,

1985.

2. Heard Shri K.R. Jagdale, learned Advocate for the Applicant, Shri
A.J. Chougule, learned Presenting Officer for the Respondent Nos.1 & 2
and Shri Shri U.V. Bhosale, learned Advocate for the Respondent No.3.

3. In view of submission, small issue posed for consideration is
whether order dated 20.07.2012 passed by Respondent No.l1 — The
Superintendent Engineer giving charge of the Additional post of
Assistant Engineer Quality Control, Sangli to Respondent No.3 can be

interfered by the Tribunal.

4. Shri A.S. Vanmane was holding charge of Assistant Engineer,
Quality Control, Sangli Division. He was granted study leave for two
years from 22.07.2022 to 21.07.2024, and therefore his charge was to be
kept with somebody else. Respondent No.2 - Executive Engineer,
Quality control Division thought he is fit to keep charge of the post of
Mr. A.S. Vhanmane with Respondent No.3. Respondent No.3 was
working as Sub-Divisional Engineer, Quality Control, Sub Division
Kolhapur. Accordingly Respondent No.1 — The Superintendent
Engineer by order dated 20.07.204 kept charge of the said post of
Quality Control, Sangli with Respondent No.3.

5. Shri K.R. Jagdale, learned Advocate for the Applicant sought to
contend that the Applicant being senior to Respondent No.3 in terms of
circular dated 05.09.2018, additional charge ought to have been kept
with him but it was given to junior person, and therefore the Applicant is

aggrieved by it. Thus according to him the order dated 20.07.2012
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keeping charge of the said post with Respondent No.3 is in contravention
of circular dated 05.09.2015.

6. Per contra, Shri A.J. Chougule, learned Advocate for the
Respondent Nos.1 & 2 and Shri U.V. Bhosle, learned Advocate for the
Respondent No.3 have pointed out that in terms of circular dated
05.09.2018 itself charge can be given to Junior person for administrative

convince and exigencies.

7. The relevant portion of the circular dated 05.09.2018 is as below:-
“«Q.  3IWEd R fErEa 9 |, sfalea HRIMR Blona wa A
AREHIA FNATAT Apigele Jaen Jvend Ad & :-

9) FABRIE, FAPR Al (Ada) o, 9%¢9 #elia bR 8§ FAR
URABI  FHHA-Alhs AR WA TERIARTA GA-AT UG
stfaRaa @wrisr Aufdvara Ad. 3R 31 gA- Rad 3@cten uamt
3falRad srRlMR, verm yenad fheounsideld, uerAs A
Fws @eta 997 @Tdl A FRAEAHR, @ Adoidid Adid
AaeNS, St @ HrRigEH 3tfER/Baar-aiws Autquard .
3 MBRY/BHAR Iuctael TR A Adtda UsTat Aot 3Feie=
fe1ast Taetidicl Aata stwe ittt/ waar-isn sifalea srier Jwna
q@. BE TS A ot EBREY/FHAR Alell ST AR
eriietl 3ifaRdd BRINR TAEAE SRR R Jdid oIS kit
stfaRad FRIHRRIS &1 3UE 3R A 3t HRY sifHfcmia segg
BRI,

8. It is thus explicit that though normally charge is to be given to the
senior person in the same cadre, in exceptional cases for reasons to be
recorded the charge can be kept with junior. In this behalf, perusal of
record reveals that Respondent No.2 — The Executive Engineer recorded
reasons for keeping charge with Respondent No.3 — Mr. C.V. Mane, SDE
at Quality Control Sub Division instead of the Applicant. He recorded
his opinion that if the Additional charge is kept with the Applicant he

may not be able to discharge duties efficiently. He has further noted
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that Respondent No.3 is working in Quality Control from 28.08.2018,
and therefore has more experience than the Applicant and considering
these aspects passed the order for keeping the charge of Mr. A.S.
Vhanmane with Respondent No.3 instead of the Applicant. Respondent
No.2 being Executive Engineer had an opportunity to observe the
performance and capacity of the Applicant as well as Respondent No.3
and if he has recorded subjective satisfaction for keeping Additional
charge with Respondent No.3 though junior to the Applicant and
recorded reasons for the same, the subjectivity of the satisfaction need
not be looked into by the Tribunal. Respondent No.2 — The Executive
Engineer is suitable person to see who could be given Additional charge.
The Applicant joined in Quality Control in 09.08.2021, whereas,
Respondent No.3 joined on 28.08.2018. Thus, Respondent No.3 had
more experience in Quality Control work since he is working there from
28.08.2018. The Executive Engineer also observed and also recorded
reasons that the Applicant may not be able to discharge duties of

Additional post efficiently.

9. Indeed, the Applicant has no vested right much less legally
enforceable to ask for Additional charge of another post since it is
prerogative of the Head of the Department. In present case Head of the
Department i.e. the Executive Engineer has recorded reasons for not
giving additional charge to the Applicant which does not affect or alter

any service condition of pay and allowances, status etc. of the Applicant.

10. In view of above, I see no reasons to interfere in the impugned

order and O.A. deserves to be dismissed. Hence, the following order.
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ORDER

The Original Application is dismissed with no order as to costs.

Sd/-
(A.P. Kurhekar)
Member (J)

Place: Mumbai

Date: 17.11.2022

Dictation taken by: N.M. Naik.
Uploaded on:
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